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MAJOR POLICY SHIFTS FUNDED RATIO

The graphic below covers the Public Employees’ Retirement System of Mississippi (PERS).
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* FAVORABLE indicates that the issue survived litigation in the past and/or there is a permissive legal environment for the change.
* UNFAVORABLE indicates that the issue did not survive litigation in the past and/or there is a non-permissive legal environment the change.
* UNDEVELOPED indicates that the issue has not been litigated and/or the current legal environment is unclear as to what the outcome would be.

DISCLAIMER: Equable is not necessarily recommending any of the policy concepts listed above. Some of them may be good
ideas, bad ideas, or involve trade-offs between various stakeholders. This document only provides information about the . E Q U A B L E
likely legal outcomes of pursing different policy concepts by stakeholders. The document does not constitute legal advice or

representation, and the authors are not liable for any actions taken relying on this information.



LEGAL ENVIRONMENT FOR PENSION POLICIES

MISSISSIPPI STATE LAW CONTEXT

ARTICLE I1I, SECTION 16 OF THE MISSISSIPPI CONSTITUTION: “Ex post facto laws, or laws impairing the obligation of contracts, shall not be passed.”

PUBLIC EMPLOYEES RET. SYS. V. PORTER, 763 S0.2D 845 (MISS. 2000)

The sister of a retired employee challenged the constitutionality of a “statute that mandated that the pre-retirement death benefits of a PERS member shall

go to the member’s surviving spouse, regardless of whom the member has duly designated as his or her beneficiary.” Public Employees Ret. Sys. v. Porter, 763
So. 2d at 846. The law in existence when the claimant designated his sister as beneficiary allowed retirement benefits to go to the designated beneficiary. The
court held that the later statute was unconstitutional as to the plaintiff because it “impaired the decedent'’s right to designate his beneficiary without conferring
a comparable right upon the decedent.” Id. at 846. Applying standard contracts doctrine to pension benefits conferred by statute, the court also ruled that “[t]
he obligation of a contract, in the meaning of [the state constitution] depends on the law in existence when the contract is made ...." Id. at 849 (quoting Tucker
Printing Co. v. Board of Supervisors, 158 So. 336, 338 (1934)).

RE: PERS-INCREASE OF EMPLOYEE CONTRIBUTION, OP. ATT'Y GEN. NO. 2010-00039 (2010)

The Executive Director of PERS requested an opinion as to the constitutionality of increasing the employee contribution rate for active employees. In response,
the Attorney General, applying the holding in Public Employees Ret. Sys. v. Porter, concluded that “[tlhe PERS Board is not authorized to increase the member
contribution rate . .. [s]luch an increase would constitute an impermissible impairment of a contractual obligation....” Page 1. The Attorney General explained
that “the Legislature may change a retirement system member’s contractual rights, but if the change results in a substantial disadvantage to the member, a
substantial new advantage must also be conferred in order for the change to be constitutional. Without denominating it as such, the Court in Porter adopted the
California Rule.” Page 4.
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